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The Court orders that the motion for immediate consideration is GRANTED.

The application for leave to appeal is DENIED for failure to persuade the Court of the need
for immediate appellate review. :

WILDER, J. respectfully dissents. Pursuant to MCL 500.3151, plaintiff “shall submit to
mental or physical examination by physicians” at defendant’s request. Under Muci v State Farm Auto
Ins Co, 478 Mich 178, 194; 732 NW2d 88 (2007), a trial court may only place limitations on
defendant’s right to request plaintiff to submit to such examinations in order to avoid annoyance,
embarrassment, or oppression. The trial court therefore erred when it relied on the proximity of the
request to the scheduled trial, and the fact that the period of discovery dictated by the trial court’s
scheduling order had elapsed when the request was made, to deny defendant’s motion to compel the
requested examination. However, despite the fact that the trial court erred in this regard, it is a separate
question whether the trial court might properly exclude from evidence the results of such examination,
on the basis that the probative value of the evidence is substantially outweighed by the unfair prejudice
that might result from the fact that defendant made no effort to obtain this discovery within the
parameters of the trial court’s discovery order. MRE 403.
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